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DETAILED ACTION 

Claim Objections 

1. Claims 3, 6, 8 - 20, and 24 are objected to under 37 CFR 1.75 because of the following 
informalities: 

For claim 3 line 2, the occurrence of "a shared resource of the data paths" seems to refer back 

to "a shared resource of the data paths" previously recited in claim 1, if this is true, it is 

suggested to the applicant to change "a shared resource of the data paths" to -the shared 

resource of the data paths—. Similar problem exists for claims 10, 17, and 24. 

For claim 6 line 2, the occurrence of "the order" is the first occurrence, it is suggested to the 

applicant to change "the order" to -an order-. Similar problem exists for claims 13, 20, and 

27. 

For claim 8 line 2, it is suggested to the applicant to insert the phrase -computer executable- 
in front of the word "instructions". Similar problem exists for claim 1 5 line 6. 
For claim 9 line 1, it is suggested to the applicant to insert the phrase -a computer executable- 
- in front of the word "instruction". Similar problem exists for claims 10-14 and 16-20. 
Also for claim 9 line 1, the occurrence of "a processor" seems to refer back to "a processor" 
previously recited in claim 8 line 2, it this is true, it is suggested to the applicant to change "a 
processor" to -the processor-. Similar problem exists for claims 10-13. 
For claim 18 line 3, the occurrence of "a data packet" seems to refer to "a data packet" 
previously recited in claim 15 line 1, if this is true, it is suggested to the appUcant to change "a 
data packet" to -the data packet-. 
Appropriate correction is required. 
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Claim Rejections - 35 USC§112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 4, 9 - 14, 18, and 25 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

For claim 4 line 2, the occurrence of "a shared resource" is vague and indefinite because it is 
not known if the applicant is referring back a shared resource of the data paths recited in claim 
1 or if it is another shared resource. Similar problem exists for claims 11,18, and 25. 
For claim 9 line 1, the occurrence of "the program" is vague and indefinite because it is not 
known if the applicant is referring to a computer program or a computer program product 
recited in claim 8. Similar problem exists for claim 10-14. 

Claim Rejections - 35 USC §101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and uselul improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 8 - 14 are rejected under 35 U.S.C, 101 because the claimed invention is directed to non- 
statutory subject matter. 

For claims 8-14, the claims are directed to a computer program per se, which is a non- 
statutory. The claims recite a computer program with instructions but not computer 
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executable instructions; without computer executable instructions the program cannot be 
carried out to perform the functions. 

Claim Rejections - 35 USC §102 

5, The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for pxirposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published iinder Article 21(2) of such treaty in the English language. 

6. Claims 1 - 5, 8 - 12, and 22 - 26 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Gotoh et al. (US 2003/009555 1 Al). 

For claims 1, 8, and 22, Gotoh et al. teaches receiving multiple types of data packets (see 
paragraph 0043 lines 1 - 2, received packets Pb are of type priority and non-priority), sending 
a first predetermined type of data packet to a first data path and a second predetermined type 
of data packet to a second data path (see paragraph 0043 lines 3-6, sending received priority 
packets to a priority queue, see figure 2 box 210, and non-priority packets to a non-priority 
queue, see figure 2 box 211), and communicating in advance the types of data packets 
received to an arbitrator (packet classification section) of a shared resource of the data paths 
(see paragraph 0044 lines 8-18, the source IP address are pre-registered in the packet 
classification section). 

For claims 2, 9, and 23, Gotoh et al. teaches selecting how to handle the data packet based on 
the communicated types of data packets (see paragraph 0044 lines 8-18, the packet 
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classification section will handle the packets based on its IP address to see if it is of priority or 
of non-priority). 

For claims 3, 10, and 24, Gotoh et al. teaches selecting data packets for a shared resource of 
the data paths based on the communicated types of data packets (see paragraph 0044 lines 8 - 
19, the packet classification section will check the IP address of the packet to see if it was pre- 
registered or not and send it to either a priority queue or a non-priority queue). 
For claims 4, 1 1, and 25, Gotoh et al. teaches selecting a shared resource to send a data packet 
based on the communicated types of data packet (see paragraph 0044 lines 8-19, the packet 
classification section will pick which queue to send the packet to based on it is a priority 
packet or not). 

For claims 5, 12, and 26, Gotoh et al. teaches sending a third predetermined type of data 
packet to a third data path (see paragraph 0071, 4 - 17, see figure 5 box 221, out of band 
queue). 

Claim Rejections - 35 USC §103 
7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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8. The factual inquiries set forth in Graham y. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C, 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

9. Claims 6, 13, and 27 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gotoh et al. in view of Prabhakar et al. (US 6,351,466 Bl). 

For claims 6, 13, and 27, Gotoh et al. teaches all of the claimed subject matter with the 
exception of communicating an order that the data packets were received. Prabhakar et al. 
from the same field of endeavor teaches for each output state, noting the temporal order in 
which the packets destined for that output stare are received by the input stages; and 
controlling the transfer stage so that, for each output stage, the packets destined for that output 
stage are transferred from the input stage to that output stage in the noted order (see paragraph 
2 lines 45 - 51). Therefore, it would have been obvious to one of ordinary skill in the art at 
the time of the invention was made to send the order of the packets as taught by Prabhakar et 
al. into the packet processing system of Gotoh et al. The motivation for doing this is for 
better reassembly of fragmented packet. 



Claim Rejections - 35 USC §103 
10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

11. The factual inquiries set forth in Graham y. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C, 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

12. Claims 7, 14, and 28 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gotoh et al. in view of Brown (US 7,007,071 Bl). 

For claims 7, 14, and 28, Gotoh et al, teaches all of the subject matter of the claimed invention 
with the exception of the first predetermined type of data packets are non-IP multicast packets 
and the second predetermined type of data packets are IP multicast packets. Brown from the 
same field of endeavor teaches if the data packet is an IP Multicast data packet, the data 
packet is stored one in shared memory (see column 6 lines 57 - 59) and the received data 
packet is a non-IP Multicast data packet; thus, a buffer must be allocated form the shared pool 
or the port reserve pool (see column 6 lines 65 - 67). Therefore, it would have been obvious 
to one of ordinary skill in the art at the time of the invention was made to have the first type 
be non-IP multicast packets and the second type be IP multicast packets as taught by Brown 
into the packet processing taught by Gotoh el al. The motivation for doing this is that by 
separating the two types they can be easily handled when forwarding to IP or non-EP 
networks. 
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Claim RejecHons - 35 USC §103 

13. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was inade to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

14. The factual inquiries set forth in Graham v. John Deere Co.,. 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

15. Claims 15 - 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over Gotoh et 
al, in view of Hooper et al, (2004/0252686 Al). 

For claim 15, Gotoh et al. teaches receiving multiple types of data packets (see paragraph 

0043 lines 1 - 2, received packets Pb are of type priority and non-priority), sending a first 
predetermined type of data packet to a first data path and a second predetermined type of data 
packet to a second data path (see paragraph 0043 lines 3-6, sending received priority packets 
to a priority queue, see figure 2 box 210, and non-priority packets to a non -priority queue, see 
figure 2 box 211), and communicating in advance the types of data packets received to an 
arbitrator (packet classification section) of a shared resource of the data paths (see paragraph 

0044 lines 8-18, the source IP address are pre -registered in the packet classification section). 
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Gotoh et al. fails to teach at least one Ethernet MAC (Medium Access Control) device 
coupled to at least one of the at least one communication ports, and at least one processor 
having access to at least one Ethernet MAC device. Hooper et al. from the same field of 
endeavor teaches a network processor the hardware-based multithreaded processor interfaces 
to network devices such as a media access controller device e.g., a 10/lOOBaseT Octal MAC 
or a Gigabit Ethernet device coupled to communication ports or other physical layer devices 
(see paragraph 0014 lines 1 - 5). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to have the MAC device and processor as taught by Hooper et al. process 
the packets as taught by Gotoh. The motivation for doing this is that MAC will allow for 
efficient transmission of packets. 

For claim 16, Gotoh et al. teaches selecting how to handle the data packet based on the 
communicated types of data packets (see paragraph 0044 lines 8-18, the packet 
classification section will handle the packets based on its IP address to see if it is of priority or 
of non-priority). 

For claim 17, Gotoh et al. teaches selecting data packets for a shared resource of the data 
paths based on the communicated types of data packets (see paragraph 0044 lines 8-19, the 
packet classification section will check the IP address of the packet to see if it was pre- 
registered or not and send it to either a priority queue or a non-priority queue). 
For claim 18, Gotoh et al. teaches selecting a shared resource to send a data packet based on 
the communicated types of data packet (see paragraph 0044 lines 8-19, the packet 
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classification section will pick which queue to send the packet to based on it is a priority 
packet or not). 

For claim 19, Gotoh et al. teaches sending a third predetermined type of data packet to a third 
data path (see paragraph 0071, 4- 17, see figure 5 box 221, out of band queue). 

Claim Rejections - 35 USC § 103 

16. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

17. The factual inquiries set forth in Graham v. John Deere Co,, 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

18. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gotoh et al. and 
Hooper et al. as applied to claim 15 above, and further in view of Prabhaker et al. 

For claim 20, Gotoh et al. and Hooper et al. teaches all of the subject matter of the claimed 
invention with the exception of communicating an order that the data packets were received. 
Prabhakar et al. from the same field of endeavor teaches for each output state, noting the 
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temporal order in which the packets destined for that output stare are received by the input 
stages; and controlling the transfer stage so that, for each output stage, the packets destined 
for that output stage are transferred from the input stage to that output stage in the noted order 
(see paragraph 2 lines 45-51). Therefore, it would have been obvious to one of ordinary 
skill in the art at the time of the invention was made to send the order of the packets as taught 
by Prabhakar et al. into the packet processing system of Gotoh et al. The motivation for doing 
this is for better reassembly of fragmented packet. 

Claim Rejections - 35 USC §103 

19. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

20. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

21. Claim 21 rejected under 35 U.S.C. 103(a) as being unpatentable over Gotoh et al. and 
Hooper et al. as applied to claim 15 above, and further in view of Brown. 
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For claim 21, Gotoh et al. and Hooper et al. teaches all of the subject matter of the claimed 
invention with the exception of the first predetermined type of data packets are non-IP 
multicast packets and the second predetermined type of data packets are IP multicast packets. 
Brown from the same field of endeavor teaches if the data packet is an IP Multicast data 
packet, the data packet is stored one in shared memory (see column 6 lines 57 - 59) and the 
received data packet is a non-IP Multicast data packet; thus, a buffer must be allocated form 
the shared pool or the port reserve pool (see column 6 lines 65 - 67). Therefore, it would 
have been obvious to one of ordinary skill in the art at the time of the invention was made to 
have the first type be non-IP multicast packets and the second type be BP multicast packets as 
taught by Brown into the packet processing taught by Gotoh el al. The motivation for doing 
this is that by separating the two types they can be easily handled when forwarding to IP or 
non-IP networks. 

Conclusion 

22. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Raisanen et al. (US 6,633,540 Bl), Chidambaran et al. (US 7,058,010 B2), Clark 
(US 7,107,365 Bl), Dell et al. (US 7,158,528 B2), Kurokawa et al. (US 2003/0043840 Al), 
Ohmura et al. (US 2003/0219013 Al), and Varsa et al. (US 2004/0066742 Al) are cited to show 
processing data packets. 



Application/Control Number: 10/642,434 



Page 13 



Art Unit: 2616 

23. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gary Mui whose telephone number is (571) 270-1420. The 
examiner can normally be reached on Mon, - Thurs. 9-3 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Ricky Ngo can be reached on (571) 272-3 139. The fax phone number for the organization where 
this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be 
obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




RICKY Q. NGO 
SUPERVISORY PATENT EXAMINER 




